DE 97- 255
Bl RCHVI EW BY THE SACO, | NC.

I nvestigation into Quality of Service and Future
of Water Supply and Distribution System

Order Denying Request for Hearing Regardi ng Rates

ORDER NO 23.235

June 15, 1999

On May 18, 1999, the New Hanpshire Public Uilities
Commi ssion (Comm ssion) issued Order No. 23,218 setting rates for
t he Receivership of Birchview by the Saco, Inc. (Birchview) and
requested that any interested persons submt comrents or file a
witten request for a hearing on this matter no |ater than June
8, 1999.

On June 3, 1999, Constance L. Holnes filed a witten
request for a hearing on behalf of E.C Holnes in accordance with
Order No. 23,218. Ms. Holnmes requested a hearing to contest the
$2, 154 allowed for recovery fromratepayers. Ms. Holnes averred
that the Conm ssion should have all owed recovery of a
significantly greater anount of noney billed to Birchview for
services rendered by her |ate husband.

On June 8, 1999, George J. Wigold, a Birchview
custoner, also filed a witten request for a hearing in
accordance with Order No. 23,218. M. Wigold requested a
hearing on the followng matters: 1)the reasonabl eness of the
adj ust ed annual revenue requirenment of $18,988, 2) whether sone

of the Receiver’s expenses of should be allocated to entities
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ot her than the ratepayers such as the Comm ssion, the Precinct
and the New Hanpshire Departnment of Environnental Services (DES)
3) whether accounts payable in the anount of $8,833 incurred
prior to receivership are legitimate and verifiable, 4) whether
t he ratepayers should be sheltered fromrecovery of unpaid,
legitimate and verifiable expenses incurred prior to receivership
because they should have been paid fromthe annual revenues
received by the utility in the years in which services were
rendered by outside vendors, and 5) whether F.X Lyons should be
renoved as receiver due to a conflict of interest.

On June 9, 1999, Ms. Holnes provided Staff with a
charge slip verifying $430 of utility services rendered by her
husband to Birchvi ew which had previously been denied for
recovery due to insufficient docunentation. Ms. Hol nmes al so
identified $50 of utility service that had been inadvertently
included in the $3,170 of road work denied for recovery fromthe
utility. Staff notified the Conm ssion of the docunentation
verifying these utility expenses and recommended that the
recei ver be authorized to pay these suns to Ms. Holnes. Ms.
Hol mes indicated that based on this reconmmendati on she was
wi t hdrawi ng her request for a hearing.

The Comm ssion determ ned approxi mately ten years ago
t hat an annual revenue requirenent of $18,988 was just and
reasonable for this system W wll not revisit this issue at

this time as we are confident given the rate of inflation and the
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rate of systemdeterioration that rates would only increase in
the course of a new rate analysis. The only action we have taken
is to reallocate that revenue requirenment over the current
custoner base. Therefore, the request to hear that issue is
deni ed.

The issue raised by M. Wigold regarding the
repl acenent of FX Lyons as receiver because of an all eged
conflict of interest was raised during the April 1, 1999 and
April 7, 1999, hearings and will be addressed in the order
resulting fromthose hearings. Therefore, the request to
consider that issue is denied.

M. Wigold also took issue with Staff’s determ nation
of Birchview s legitimate and verifiable accounts payabl e and
Staff’s recommendati on that ratepayers were responsi ble for
$8, 833 of those expenses based on a Staff audit of the expenses.
Al t hough M. Weigold was provided copies of the verified invoices
and the Staff nmenorandum supporting the validity of these
i nvoi ces, M. Wigold did not indicate which expenses he objected
to, why he objected to paying the particular vendor or why he
questioned the validity of the invoices. Gyven this |ack of
specificity we will deny the request for a hearing on this issue.

M. Wigold s objections to the paynent of the
receiver for time spent on Precinct business is without nerit as
none of the invoices approved for paynent relates to Precinct

busi ness. Moreover, any reasonabl e expenses incurred by the
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recei ver on behalf of the Comm ssion or DES are costs related to
the operation of the systemthat are traditionally and
justifiably borne by ratepayers for whomthose expenses are
incurred. Thus, we do not believe a hearing is necessary on this
i ssue.

Based upon the foregoing, it is hereby

ORDERED, that FX Lyons, Inc., as receiver of the
Birchview by the Saco, Inc. Water utility, is authorized to pay,
in addition to those accounts payabl e previously approved,
accounts payabl e due and owing from Birchview by the Saco, Inc.
to E.C. Holnmes Builder in the anobunt of $480,; and it is

FURTHER ORDERED, that the Weigold' s notion for a

hearing in accordance with Order No. 23,218 is DEN ED
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By order of the Public Uilities Conmm ssion of New

Hanpshire this fifteenth day of June, 1999.

Dougl as L. Patch Susan S. Gei ger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



